Boulder Town
Ordinance 2021-2
Zoning Ordinance Amendments
WHEREAS The Town of Boulder is empowered to adopt land use regulations by Utah law;

WHEREAS questions and concerns about the quality of future commercial development
have led the Town’s Planning Commission to propose significant amendments to the existing
land use regulations;

WHEREAS the Planning Commission’s proposed amendments have been available for public
review comment at public work sessions and regular meetings for the past several months,
and at a properly noticed hearing conducted on J anuary 14, 2021; and

WHEREAS these proposed amendments are supported by and consistent with the Town’s
General Plan, as it was recently amended:

Be it hereby ordained that the Boulder Zoning Ordinance is amended as follows.
Deletions from the current text of the zoning ordinance are struck through:
deletien. Additions to the current text of the zoning ordinance are underlined:
addition.

Amend Chapter 6 - Establishment of Zoning Districts, as follows:
Section 602 Zoning Districts Purpose:

5. Commercial District (C). Boulder Town provides the Commercial (C) District to allow
a variety of retail commercial, office, and light industrial activities within the Town
to meet the needs of residents and visitors, to provide employment opportunities for
residents, and to strengthen and provide diversity to the local economy. As explained
in 7.5 of the 2021 amendments to Boulder’s General Plan, this Commercial District
is no longer in use. It is retained only to provide a regulatory framework for those
uses that were approved within it.

Section 603 Table of Uses:

1. The Table of Uses (Table 1) identifies the uses allowed within each Zoning District
ofthe Town. The Table of Uses identifies uses allowed as a Permitted Use (identified
as “P” in the Table efUses), for which only administrative permits are required;
uses allowed as upon approval of a Conditional Use Permit (identified as “PC,
Potentially Compatible” in-the Table-ofUses); and uses allowed as a Temporary Use
(identified as “T” inthe Table of Uses). The-Table-of Uses-is-accompanied by “Use
Definitions identifying the-definition for each—use—allowed-by-this-Ordinanee for

various uses may be found in Chapter 20.

2. All uses not specifically identified as eithera Permitted Use, Potentially Compatible
(permitted with a Conditional Use Permit), or Temporary Use within a zoning
district are prohibited there, as are all ez-a uses that are not specifically identified

or defined-listed in Table 1. &}e—hefebﬁ%eemeér%e%m%relabwed—klseqﬂ—she_zemﬂg




Distriet—Table-ofUses Cells that are left blank in the Table of Uses indicate the use
is & prohibited Use in the particular zoning district, though the use may be allowed

in other zenels) zoning districts.

Section 603, Table 1, Table of Uses

se

Accessory Dwelling Unit for Emplovees
Accessory Dwelling Unit for Rental
Accessory Dwelling Unit - Guest
Accessory Use or Building
Agriculture, Agricultural Buildings
Bed and Breakfast Inn

Borrow Pit

Cemetery

Church

Commercial Use

Community Market (Farmer's Market)
Concrete Plant, in existing gravel pit
Day Care/Preschool Center

Developed Campsite

Farmstand

Guest Ranch

Home Child Care

Home Business

Licensed Family Child Care

Long Term Temporary Use
Mobile Food Business
Public Uses and Utilities

RV Parks and Campgrounds

RV or Mobile Home as Temp Residence
Residential Day Care Certificate
Residential Facility for Elderly
Residential Short Term Rental

School

Single Family on a lot of record
Special Events

Wireless Telecommunication Facilities
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Section 604 Use Definitions: This entire section is repealed and subsequent
sections renumbered accordingly. The definitions formerly given here are moved
to Chapter 20 so that all definitions are in one place.

Section 606 605, Off-Street Parking Requirements, Notes Accompanying Table of
Off-Street Parking Standards. Delete Item 4, which is now covered in Chapter 22,
in its entirety. Renumber subsequent sections of the notes accordingly.

Amend Chapter 8 - Conditional Use Permits, as follows:

Section 801 Issuance and-Purpese: A Conditional Use Permits (CUP) may be issued as
provided by this ordinance for any of the uses identified as a-Conditional Use Potentially

Compatlbl in the Table of Uses adopted in Chanter 6. ﬂgh&pﬂfpese—ef—éhe—fssa&nee—ef—a

Section 802 Applications, Public Hearing Required, Planning Commission
Authorized to Render Conditional Use Decisions:

1. All %eq&es%s pphcatlon %e—est—a-bhsh for a CUP, as&deﬂt&ﬁed—&s—a—@end&ﬁeﬁa}—use
ings; shall be

made on the apphe&&en form prov1ded by the Town and }Helﬁde be accompanied by
a site development plan that complies with the requirements of Section 803, below.
and any additional requirements of this ordinance. Applications that do not include
a complete site development plan will not be accepted.

2. The Planning Commission is authorized to render a final decision on the-issuanee
of applications for a CUP. Prior to rendering any—final such a decision en—the
issuanee-efa-GUP, the Planning Commission shall conduct a properly noticed public
hearing to receive comment and-input on the application.

Section 803 Site Development Plan Requirements:
Subsections 1-10 remain as they are.

11. Commercial Site Development Plans shall also be required to proevide include all

other materials identifiedin-Seetion—1013(1) needed to demonstrate compliance

with the requirements of this ordinance, specifically including compliance with the
standards of Chapters 10, 21, and 22.

: Repeal Section 804 in its entirety, as it is
replaced by Chapters 21 and 22. Renumber the sections that follow accordingly.

Section 805 804 Required Findingsfor Approval or Denial of a Conditional Use

Permit Application by the Planning Commission:

1. As—required-bytheAet, If the Planning Commission finds that the a proposed
Potentially Compatible use GUP-applieation complies with all the requirements of this

ordinance, specifically including, but not limited to. the standards of Chapter 21 or 22,




whichever is applicable, as—adopted, and—allother Land Use Ordinances—and

ef—bhe—piﬁefmsed—Geﬁdafaenaql—Hse it shall approve the apphcatlon for a CUP sha44—be

2. In approving a CUP, the Planning Commission may impose any conditions needed
to ensure compliance with the applicable standards. All conditions imposed must be
clearly designed to ensure compliance with a specifically cited standard or standards of
this ordinance.

3. Following the approval of a CUP Applieation-bythe-Commission, with or without
reasenable conditions, the Applicant may apply for any other neeessary approvals,
licenses, or permits necessary to implement the CUP approval.

4. AS—Peq-H-H:ed—by—‘&he—Ae% If the Plannmg Commlssmn ﬁnds that %he—rea-seﬁabl-y

%ewemeﬂ-’ss—&s—appheable Jroposed Potentlallv Compatlble Use does not complv

with the standards of this ordinance, specifically including, but not limited to. the
standards of Chapter 21 or Chapter 22, whichever is applicable, the application for a
CUP may shall be denied. If a CUP is denied by the Planning Commission, no other

approvals, licenses, or permits shall-be-approved—that—are related to the proposed
GCenditienal use shall be approved or issued.

Sectlon 896 805 Revocatlon or Modlflcatlon of a Condltlonal Use Permit: I#Jeheice—}s

may be mod1ﬁed or revoked by the Planmng Commlssmn é%he—@emm&ss&en followmg
properly noticed public hearing at which the Planning Commission finds that one or more of

the following conditions exists:

1. The CUP was obtained in a fraudulent manner or there has been a significant
change in the use as it was represented in the application for a CUP.

2. The use for which the CUP was granted has rew ceased for at least six (6)
consecutive calendar months.

3. The use is not in continuing compliance with one or more of the applicable
standards of this ordinance.

4. One or more of the conditions ef imposed on approval of the CUP has not been
met.




Amend Chapter 9 - Temporary Use, as follows:

Section 902 Applications. Zoning Administrator Authorized to Render Temporary
Use Decisions: All requests for a Temporary Use Permit shall be made on the apphieation
form provided by the Town. The Zoning Administrator is authorized to render a final decision
on the issuance of a Temporary Use Permit upon a finding of compliance with all applicable
requirements of this ordinance, specifically including, but not limited to. the requirements of

Chapter 22. the-adepted ine — g 9 i - Approval of a
Temporary Use Permit may be subiect to conditions, as provided in Section 905.

Section 903 Allowed Temporary Uses: The following uses and activities may be permitted
by the Zoning Administrator with a finding that the Temporary Use will be conducted in
compliance with all the requirements of this ordinance:

1. a use proposed to be established for a maximum period of 120 days, such use being
discontinued after the expiration of 120 days.

2. special events, for a period not to exceed 45 days, including;
a) nren-prefit fund-raising activities conducted by a registered non-profit organization.
b) organized events, educational, historic, religious and patriotic displays or exhibits,
including concerts, athletic or recreational events, festivals, street fairs, arts and
crafts fairs, and other organized events.

Section 904 does not change.

Section 905 Conditions May Be Imposed: The Zonino Administrator may condition
approval of a Temporary Use Permit on:

1. submission and approval of a parking plan that shows how adequate parking for the
proposed temporary use will be provided using existing parking areas and/or
temporary parking areas that have safe access from a public road and will be properly
managed to avoid creating traffic congestion, dust. and other nuisances; and/or

2. submission and approval of a solid waste management plan showing in detail how
solid waste generated by the proposed temporary use will be collected, stored, and
removed, and/or

3. submission of a sanitation plan showing in detail how any need for restroom facilities
generated by the proposed temporary use will be met. and/or

4. submission and approval of a plan that clearly shows how any signs associated with
the temporary use will comply with the requirements of Chapter 10.




5. The Zoning Administrator may refer any application for a Temporary Use Permit to
the Planning Commission at any regular meeting. The power to approve the permit
will remain with the Zoning Administrator. The purpose of such a referral will be to
seek informal comments and recommendations.

Amend Chapter 10 - General and Supplementary Development Standards, as
follows:

Section 1013 Supplementary Requirements: Delete 1. Commercial Design
Standards in its entirety, renumber the other sections, accordingly.

Amend Chapter 12 - Sensitive Lands, Hillside, and Mesa Tops Protection Overlay
District, as follows:

Section 1201 Purpose and Intent: The Sensitive Lands, Hillside, and Mesa Tops
Overlay Protection District shall apply to all lands identified to be sensitive by this
Section. This District identifies additional development requirements for areas
identified as Sensitive Lands, Hillside, and Mesa Top areas. The uses allowed by the
underlying or base zene zoning district shall still apply, except that no commercial uses
shall be permitted.

Amend Chapter 20 - Definitions, as follows: All definitions from Chapter 6 will be
moved into Chapter 20, in alphabetical order, but only those, whether from
Chapter 6 or that were already in Chapter 20, that will be changed are shown here.
Some new definitions are also included.S

Absolute Standard. A standard adopted in Chapter 21 or 22 of this ordinance with
which a proposed home business or commercial development must comply in order to
receive a CUP.

Home Oeeupation Business: An—aetivityearried-outforgain by a resident-and
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dwelling, and that complies with the standards of Chapter 21 of this ordinance.

Commerecial is the generic term this ordinance uses to refer to the conduct of business,
including, but not limited to, retail sales, the provision of services, and industrial
activities. By itself, this term tells one nothing about which commercial uses are or are
not permitted. Please refer to the table of uses and standards established by Chapter 6
of this ordinance. Standards that apply to “commercial” uses apply to all of them, except
when a specific use is specifically exempted. This term specifically encompasses more
specific terms that were used in the ordinance prior to the 2021 amendments, including




automotive care, commercial sales and services, lodging, professional offices. recreation
facilities, restaurants, and veterinary clinics.

Compatible. Compatible does not mean identical or even nearly the same. That two
things are compatible means that they are able to exist together without conflict, that
they are reconcilable.

Home Child Care: Note that Utah State regulations provide the following exemptions
for child care: License or Certificate and Background Check Not Required. (1) The
following types of care do not require a child care license or certificate form. or the
submission of background check documents to the Department: (a) Care provided on no
more than two days during any calendar week: (b) Care provided in the home of the
provider for less than four hours per day, or for fewer than five unrelated children in

the home at one time; (¢) Care provided in the home of the provider on a sporadic basis

Facade: Any portion of a building that faces or is visible from a public way or from a
parking lot. Includes walls and all apertures, also any visible element of the roof.

Industrial is the generic term this ordinance uses to refer to the processing,
manufacturing, assembly, and/or distribution of goods or products and/or the collection
and processing of wastes. By itself, this term tells one nothing about which industrial
uses are or are not permitted. Please refer to the table of uses and standards established
by Chapter 6 of this ordinance. Standards that apply to “industrial” uses apply to all of
them, except when a specific use is specifically exempted. For the purposes of this

ordinance, industrial uses are regulated as commercial uses. The raising of crops or

livestock is not industrial for the purposes of this ordinance.




Licensed Family Child Care: The care of children who are non-family members in

an occupied dwelling. Utah State License Required (1) A person or persons shall be
licensed under this rule if they provide child care: (a) in the home where they reside;
(b) in the absence of the child's parent: (c) for 5 to 16 unrelated children: (d) for 4 or
more hours per day; (e) on a regularly scheduled, ongoing basis: and (f) for direct or
indirect compensation.

tlv from-the outsideof-the buildine with g
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1 1
rking-spacelocated-on-thelot-and desisned, used or intended wholly or in
part for the accommodation of autemebile transients visitors. The faeility Lodging
places may also provide additional services, such as restaurants, meeting rooms,

entertainment, and recreational facilities. Aledgingfaeilityshall have no-more than 30

guestreems. Bed and breakfast inns and short term rentals are separately defined and
regulated.

Operating Hours. Operating hours include all hours a business is in operation, not
just those when it is open to the public.

Public Uses and Utilities: A use operated exclusively by a public body or quasi-public
body, such use having the purpose of serving the public health, safety or general
welfare, and including recreational facilities, administrative and service facilities, and
public utilities, including water and sewer facilities, gas and electricity facilities,
recycling and waste management, cable television facilities and telecommunications
facilities, but excluding airperts—and prisons. and-animal-controlfacilities. Proposed
public facilities, including significant changes in or additions to existing facilities
require a CUP.

Relative Standard. A standard adopted in Chapter 21 or 22 of this ordinance on which

the performance of a proposed home business or commercial development receives a
point score as part of the Planning Commission’s review of the application for a CUP.
These standards are used to encourage or discourage certain development practices
that are not absolute requirements, but part of the trade-offs that must be considered.




A proposed development must receive a score of zero or better on the relative standards
in order to obtain a CUP.

Residential Day Care Certificate: The care for children who are family and non-
family members in an occupied dwelling, and complying with all State standards and
licensing. Utah State Certificate Required (1) A person or persons shall be certified as
a residential child care provider under this rule if they provide child care: (a) in the
home where they reside; (b) in the absence of the child's parent; (c) for 5 to 8 unrelated
children; (d) for 4 or more hours per day; (e) on a regularly scheduled, ongoing basis:
and (f) for direct or indirect compensation.

Residential Short-Term Rentals (RSTR): Occupancy of a dwelling on a single-

family legal lot of record by a transient guest(s) renting the entirety of the dwelling, or
any portion thereof, for any period between 1 to 29 consecutive nights pursuant to a
Conditional Use Permit (CUP).




Temporary Use - Long-term: A use established for a maximum period of 120 days,
such use being discontinued after the expiration of 120 days. Long Term temporary
uses may include: Temporary signs, Farm or Produce stands; Temporary Commercial
Sales such as Christmas Tree Lots, Firewerks-Stands; Farmer’s Markets; Construction
Offices; Materials and/or Equipment Storage; Seasonal Activities such as Corn Mazes
and Pumpkin Patches. Other long-term temporary uses will be allowed if approved by

the enforcementofficer Zoning Administrator. The-enforcement-officer is-a-memberof
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Wireless telecommunication equipment: any equipment used to provide wireless

telecommunication service, but which is not affixed to or contained within a wireless
telecommunication service facility, but is instead affixed to or mounted on an existing
building or structure that is used for some other purpose.

Wireless telecommunication facility: any freestanding facility, building, pole,
tower or structure used to provide only wireless telecommunication services. and
which consists of, without limitation, antennae, equipment and storage and other
accessory structures used to provide wireless telecommunication services.

Wireless telecommunication services: services providing for the transmission of
wireless communications utilizing frequencies authorized by the Federal
Communications Commission for paging systems, enhanced specialized wireless
telecommunication, personal communication services or cellular telephone.

Add Chapter 21, as follows:

Chapter 21 - Home Businesses

This chapter provides detailed standards for the review of proposed home businesses. The
Planning Commission shall approve any application for a CUP for a proposed home business
that complies with the standards of this chapter and other requirements of this ordinance.
Compliance means that the proposal meets all absolute standards of this chapter and has a
cumulative score of zero or better on the relative standards. Compliance review will be
conducted using the checklist that is appended to this chapter.




1. Must the owner of a home business be in residence? Yes. The proposed home business
must be owned and operated by a current resident of the dwelling in which it is proposed.
The right to continue the home business ends if its owner is no longer in residence.

2. Must home businesses comply with the dimensional requirements of Table 22 At a
minimum, yes, but the Planning Commission may reject an application for a CUP for a home
business where it finds that the existing sétbacks are not deep enough to mitigate potential
impacts of the proposed home business.

3. How much indoor space can be used for a home business? That depends on its
location. The indoor space that can be used for a home business is limited as follows:

a. A maximum of 1500 square feet will be permitted in the C and GMU zoning
districts.

b. A maximum of 750 square feet will be permitted in the residential zoning districts.

Applicants must demonstrate compliance with this standard by submitting a scaled floor
plan of the dwelling or accessory structure that clearly delineates the area that will be used
for the home business.

4. Can a home business have outdoor workspace or store materials outdoors?
Possibly. Proposed outdoor workspaces and/or the outdoor storage of materials, supplies.
equipment, vehicles, or goods for sale associated with a home business will be evaluated using
the following standards.

a. They must fall within the setbacks required by Table 2 of this ordinance. but the
Planning Commission may condition approval of outdoor workspaces or storage
associated with a home business on the provision of setbacks deeper than those
established by Table 2 if it finds that a greater distance from property lines or
public ways is necessary to mitigate the potential impacts of the proposed home
business.

b. The effective buffering or screening of outdoor workspaces or storage associated
with home businesses is encouraged. Compliance with this relative standard will
be determined by the Planning Commission using the scoring range and weights
adopted on the Home Business Checklist.

Applicants must demonstrate compliance with this standard by submitting a scaled site plan
that clearly delineates any outdoor space that would be used for the proposed home business.
This drawing must show the required setbacks and any proposed buffers or screening. Where
it is proposed to use existing vegetation as a buffer, photographs of that existing vegetation
must be submitted. Where the buffer or screening will be installed, a planting plan and/or

screening design must be submitted.

5. Are there restrictions on parking or traffic generation by home businesses?
Potentially. Home businesses that are reasonably expected to generate parking or traffic




congestion along town roads or that have the potential to obstruct access to other properties

are discouraged. The potential for congestion will be determined by the Planning Commission

using the scoring range and weight adopted on the Home Business Checklist. Among other
things, the Planning Commission may consider parking and traffic generated by deliveries,
the possibility that the proposed home business will offer classes or stage events, and whether
the home is within the Sensitive Lands, Hillside, and Mesa Tops Overlay Protection District
where access to a home business may be restricted by the terrain.

6. Must a home business provide parking? Potentially.

a. Off-street parking must be provided as required by Table 3 of this ordinance.
NOTE: This rate may be zero.

b. Where more than one additional off-street parking space is provided, effective
buffering or screening of that off-street parking is encouraged. Compliance with

this relative standard will be determined by the Planning Commission using the

scoring range and weights adopted on the Home Business Checklist.

7. Are there restrictions on potential nuisances generated by home businesses? Yes.

a. No home business shall require an NPDES permit, as required by state law.

b. No home business shall require an air quality permit, as required by state law.

c. The storage, use, and disposal of hazardous materials by home businesses shall be
permitted only to the extent allowed for residential occupancies by NFPA 1, the

2006 Uniform Fire Code. The Planning Commission-may-permit-an-exeeptionfora

d. No home business shall result in additional outdoor lighting.

e. No home business shall result in blowing dust or smoke that adversely affects

adjoining properties or public ways.

f.  No home business shall result in radiant heat or glare from welding equipment or
other sources of intense heat or light that adversely affect adjoining properties.

g. No home business shall generate sound that adversely affects adjoining properties.

8. Must a home business make proper provision for solid waste storage and disposal?
Of course. All applications for CUPs for home businesses shall show how anv solid waste
generated by the proposed home business will be properly stored and disposed of. The

Planning Commission may reject an application for a CUP for a home business upon finding

that it will generate a type and/or quantity of solid waste that is not compatible with
neighboring residences.




9. Can a home business have a sign? Yes. Home businesses may display a single sign of
no more than four square feet in size. This may be a freestanding, hanging, projecting, or
wall sign. The application for a permit to establish a home business must be accompanied by
scaled drawings that show the placement of the sign on the property and/or structure and
the dimensions of the sign.

10. Can vehicles associated with a home business be parked on residential
premises?

a. Only vehicles of 10,000 pounds gross vehicle weight or less can be parked overnight
in residential zoning districts. Overnight parking of a larger vehicle is not a
permitted part of 2 home business.

b. Where the home business involves the service or repair of vehicles, no more than
two (2) vehicles waiting for or undergoing service or repair may be on the premises

at any time.

11. Can the operating hours of home businesses be restricted? Yes. The Planning
Commission may condition the approval of a home business on limited operating hours.

12. How will compliance with these standards be ensured? A certificate of occupancy
is required for all home businesses. No such certificate shall be issued until all site
improvements (landscaping, screening, parking, etc.) required for compliance with anv of
the standards adopted here are in place. A CUP for a home business is subiect to
revocation, as provided in Chapter 8 of this Ordinance.

Add Chapter 22, as follows:

Chapter 22 - Commercial Development Standards

This chapter provides detailed standards with which Potentially Compatible commercial uses
must comply to receive a Conditional Use Permit (CUP). The Planning Commission shall
approve any application for a CUP that complies with these standards. Compliance means
that the proposal meets all absolute standards of this chapter and has a cumulative score of
zero or better on the relative standards. Compliance with the relative standards adopted here

will be determined by the Planning Commission using the scoring range and weights adopted

on the Commercial Use Checklist that is appended to this chapter.

1. Are there locational constraints on commercial development in Boulder? Yes.
Commercial development is confined to parcels from which there is direct access to Utah

Highway 12.

2. Are there environmental constraints on commercial development in Boulder?
Yes.

a. There shall be no commercial development on sensitive lands, as defined in Chapter
10 this ordinance, or within the Sensitive Lands, Hillside, and Mesa Tops Overlay
District established by Chapter 12.




b. Commercial development must provide a vegetated buffer along all watercourses,
permanent and intermittent, including irrigation works and wetlands. Where
feasible, the buffer along a watercourse shall include the entire riparian or wetland
area and an additional upland buffer of at least 25 feet. Where the Planning
Commission finds that it is not feasible to include the entire riparian or wetland
area, the minimum buffer along a watercourse or around a wetland, shall be 50 feet.
The minimum buffer along an irrigation ditch shall be determined in consultation
with the owner of the ditch. Irrigation works may, with permission of the owner, be
moved underground.

c. Commercial development is encouraged to avoid slopes of 15-30%.

d. An exception may be made to allow utilities and pedestrian trails, or, where the
Planning Commission finds that no other vehicular access is feasible, an access
drive to cross watercourses and their buffers or moderate slopes. Where a crossing
is permitted, it shall take the shortest feasible route and disturb the minimum area
necessary for its safe functioning.

e. The siting and design of commercial buildings and outdoor spaces is encouraged to
preserve views and make use of the site’s natural and cultural features.

3. Must existing vegetation be retained during construction and occupancy of a
commercial development? In some cases.

a. The removal of existing perennial vegetation, particularly trees, that provides
buffering, shade, and/or other functions is discouraged.

b. All vegetation preserved in compliance with these standards shall be protected
during construction, including clearly marking the permitted limits of grading and,
where necessary, the installation of tree wells or other barriers.

3. Must commercial development manage its storm water runoff? Yes.

a. All development must comply with Utah’s Storm Water Management Program.

b. The Town prefers that runoff be absorbed as near its point of origin as possible. Curb
and gutter will not ordinarily be permitted, but the Planning Commission may
approve an exception where the use of curb and gutter clearly results in more effective
storm water management.

4. Must commercial development provide utilities and access in accord with Town
standards? Yes.

a. Utilities must be provided as required by Chapter 10 of this ordinance and Utah
law.

b. UDOT approval is required for access to Highway 12.




c. Points of access (driveways) to town or county roads shall have a minimum width
of 22 feet and meet all applicable state and county standards.

d. Undergrounding of utilities is encouraged.

5. Must commercial development comply with the dimensional requirements of
Table 2?2 At a minimum, yes. The Planning Commission may, however, condition approval
of a commercial use on the provision of setbacks deeper than those established by Table 2
where it finds that a greater distance from property lines or public ways is necessary to
mitigate potential impacts of the proposed commercial use.

6. Is the scale of proposed commercial uses directly limited? Yes.

a. Commercial uses for which more than 15 total parking spaces would be required
by Table 3 are prohibited in the LDR.

b. Commercial uses for which more 50 total parking spaces would be required by
Table 3 are prohibited in the GMU.

c. Where there is a dwelling on a parcel that has a commercial use, the parking
associated with that dwelling may be in addition to what is permitted for the
commercial use.

d. Land use intensity — as measured by the floor area ratio and lot coverage - is
encouraged to be compatible with that on neighboring properties.

7. Can _a commercial use have outdoor workspace or store materials outdoors?
Potentially. Outdoor workspaces and the outdoor storage of materials, supplies. equipment,
vehicles, or will be evaluated using the following standards.

a. At a minimum, outdoor workspace and storage must fall within the setbacks required

by Table 2. Deeper setbacks may be required for compliance with 5. above.

b. The effective buffering or screening of outdoor workspaces or storage is encouraged.
The lack of irrigation water to support effective landscaping is a valid reason for a
finding that a proposed commercial use fails to comply with this standard.

c. Outdoor workspaces and/or storage must not occupy required parking spaces.

8. Can a commercial use have outdoor sales space? Potentially. Outdoor sales spaces
will be evaluated using the following standards.

a. Outdoor sales areas must fall within the setbacks required by Table 2. Deeper
setbacks may be required for compliance with 5, above.

b. Outdoor sales areas may not occupy more than 10% of the parcel’s street frontage up
to a maximum of 40 feet.




d.

The landscaping of outdoor sales spaces is encouraged. The lack of irrication water to
support effective landscaping is a valid reason for a finding that a proposed commercial
use fails to comply with this standard.

Outdoor sales must not occupy required parking spaces.

9. Are there limits on parking or traffic generation for commercial development?

Potentially.

a.

=

Commercial uses that are reasonably expected to generate parking or traffic
congestion along town roads or Highway 12. or that have the potential to obstruct
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that there will be parking or traffic congestion, the Planning Commission may
consider parking and traffic generated by deliveries and the possibility that the
proposed commercial use will offer classes or stage events. The Commission may table
consideration of an application pending completion, at the applicant’s expense, of a
traffic study by qualified professionals.

Approval of a CUP may be conditioned on the installation of improvements that will
fully mitigate reasonably expected congestion. Such improvements shall be made at
the developer’s expense.

10. Must a commercial use provide off-street parking? Yes, as required by the following

standards.

a. Off-street parking must be provided at the rate set by Table 3.

b. Excessive off-street parking is prohibited. This means that a use may provide no
more than four parking spaces more than the minimum set by Table 3.

c. Uses that are intended or reasonably expected to serve the traveling public.
specifically including, but not limited to, lodging and restaurants, must provide at
least one off-street parking space that is suitable for recreational vehicles plus one
additional recreational vehicle parking space for every 10 spaces that use is
required to provide. No additional recreational vehicle parking space must be
provided where fewer than 10 spaces are required.

d. Off-street parking is not permitted within the front setbacks established by Table
2.

e. Off-street parking is discouraged from occupying more than 60% of the frontage of
a commercial development (for corner lots, the frontage along the busiest street).

f.  Effective buffering or screening of off-street parking areas is encouraged.

g. Provision of internal landscaping within off-street parking areas that include 10 or

more spaces is encouraged.




11. Are commercial uses encouraged to moderate their visual impact, as seen from

the road? They are. The long axis of commercial buildings is encouraged to be perpendicular
rather than parallel to the road (for buildings on a corner lot, perpendicular to the busiest

road). See also 19.c.

12. Are there restrictions on potential nuisances generated by commercial uses? Yes.

a. No commercial use shall require an UPDES permit that is required by state law.

b. No commercial use shall channel surface run-off onto another property, into
irrigation works or a storm water treatment pond, or onto a public way except in
compliance with an approved storm water management plan and with permission
of the property owner/s.

c¢. No commercial use shall require an air quality permit this is required by state law.

d. Commercial storage, processing, use, and disposal of hazardous materials is not

permitted. It is recognized, however, that some compatible commercial uses may
use small quantities of hazardous materials (paint, solvents, and the like). The use
of hazardous materials is permitted only to the extent allowed by and in compliance
with NFPA 1, the 2006 Uniform Fire Code.

e. All outdoor lighting fixtures shall bear the International Dark Sky Association

Fixture Seal of Approval.

f.  No commercial use shall aim or direct light onto another property or public way.

g. No commercial use shall result in blowing dust or smoke that adversely affects
adjoining properties or the use of public ways.

h. No commercial use shall result in radiant heat or glare from welding equipment or

other sources of intense heat or light that adversely affect adjoining properties or
the use of public ways.

i. No commercial use shall generate sound that adversely affects adjoining properties.

j- Compliance with the Utah Noxious Weeds Act, Utah Code, Title 4, Chapter 17, is
required.

13. Must commercial uses make proper provision for solid waste storasgse and
disposal? Of course.

a. All applications for CUPs for commercial uses shall show how any solid waste

generated will be properly stored and disposed of. The Planning Commission may

reject an application for a CUP for a commercial use upon finding that the proposed

provisions for solid waste storage and disposal are inadequate.




b. Effective buffering or screening of solid waste receptacles is encouraged.

c. No use shall serve food primarily in disposable containers, except when such
containers are required for take-out service during a public health emergency.

14. Can commercial uses have signs? Yes, but only in compliance with the requirements
of Chapter 10 of this ordinance.

15. Can the operating hours of home businesses be restricted? Yes. The Planning

Commission may condition approval of a commercial use on limited operating hours.

16. Are drive-throughs or drive-ins allowed? No. Drive-through windows and facilities
for drive-in service are prohibited in Boulder. This standard does not prohibit curbside service
for people with mobility limitations or during a public health emergency.

17. Are standardized commercial uses allowed? No. Commercial enterprises that are
required to use standardized features including architecture, décor, menus. signs. and/or

uniforms by contractual, franchise, or other agreements are prohibited.

18. Can commercial uses include accessory dwellings? Yes.

a. Accessory dwellings for the owner and/or employees are permitted as part of a
commercial use.

b. Provision of affordable housing for employees as part of a commercial development

is encouraged.

19. Does the Town encourage new or substantially rebuilt commercial buildings
to comply with certain design standards? Yes. Compliance with these standards will

be determined by the Planning Commission using the scoring range and weight adopted

on the Commercial Use Checklist.

a. Reflectivity. The use of highly reflective building materials, including large

expanses of metal and/or glass is discouraged. This standard is not intended to
prohibit or discourage the use of solar power.

b. Color. New or substantially rebuilt commercial buildings are encouraged to use
earth tones for the bulk of their facade. Bright accents in the form of trim. doors, or
possibly other architectural details are not discouraged.

c. Building Lines. Long, uniform building lines are discouraged. There are numerous
ways to comply with this standard, depending on the scale and use of the building,
including varying the pitch of the roofline, varying the building footprint, placement
of windows and doors, and adding architectural details, potentially including

changes in color or the texture of the siding.




d. Detached Forms. The use of detached forms — a cluster of smaller buildings rather
than one larger structure — is encouraged for lodging and commercial development
that will have multiple tenants.

20. Are any commercial uses specifically encouraged because of their contribution
to the local economy? Yes. Commercial uses that process and sell primarily local
agricultural products and/or primarily the creations of local artists or artisans are

encouraged.

21. Does the Town regulate telecommunications facilities? Yes. but not using the
provisions of this chapter. Please see Ordinance 2020-3.

22. How will compliance with these standards be ensured? A certificate of occupancy
is required for all commercial developments. No such certificate shall be issued until all
improvements, including, but not limited to, landscaping, screening, parking areas. off-
site traffic mitigation, required for compliance with any of the standards adopted here are
in place. A CUP is subject to revocation, as provided in Chapter 8 of this Ordinance.




Appendices

Appendix to Chapter 21- Home Business Standards Review Worksheet

Appendix to Chapter 22 — Commercial Standards Review Worksheet
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